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Plaintiffs, TrueLake Holdings Limited and Beijing TrueLake Culture Limited, 

(FROOHFWLYHO\ ³TUXHLDNH´ RU ³PODLQWLIIV´) hereby plead the following claims for copyright 

infringement and unfair trade practices by Defendants, Xi Da (Shanghai) Network Technology 

Co., Ltd, d/b/a Ximalaya FM, Shimaraya Kabushiki Kaisha and Himalaya Media Inc., 

(FROOHFWLYHO\ ³DHIHQGDQWV´), as follows: 

THE PARTIES 

1. Plaintiff TrueLake Holdings Limited is a Hong Kong Company having its 

principal place of business at Crawford House, Suite 1104, 70 Queen's Rd. Central, Hong Kong. 

2. Plaintiff Beijing TrueLake Culture Limited is a Chinese corporation having its 

principal place of business in Beijing, China. 

3. TrueLake publishes and distributes audio books for the Chinese language market.  

TrueLake focuses on providing high-quality audiobooks of works both created originally in 

Chinese and translated from non-Chinese sources.  Chinese language audio books distributed by 

TUXHLDNH LQFOXGH WKH HQWLUHW\ RI GHRUJH R.R. MDUWLQ¶V ³SRQJ RI IFH DQG FLUH´ VHULHV (DOVR NQRZQ 

DV ³GDPH RI TKURQHV´), DDQ BURZQ¶V ³TKH DD VLQFL CRGH,´ VHYHUDO ZRUNV E\ SWHSKHQ KLQJ, 

LQFOXGLQJ ³RLWD Hayworth and the Shawshank Redemption,´ ³IW,´ ³TKH GUHHQ MLOH,´ DQG WKH 

PRGHUQ FKLOGUHQ¶V FODVVLF, ³DLDU\ RI D WLPS\ KLG,´ E\ JHII KLQQH\. 

4. Defendant Xi Da (Shanghai) Network Technology Co., Ltd, d/b/a Ximalaya FM 

(³;LPDOD\D´) LV D CKLQHVH FRPSDQ\ KDYLQJ LWV KHDGTXDUWHUV DQG SULQFLSDO SODce of business in 

Shanghai, China.   

5. Ximalaya produces and distributes apps for use on mobile devices using the 

Android or iOS operating system.  The apps are distributed through at least the Apple App Store 

and the Google Play Store.  Through the apps, users, including users in this Judicial District, can 

access audio content stored on servers located throughout the world.  When users select a title 

shown on one of the DHIHQGDQWV¶ apps, that work is copied IURP DHIHQGDQWV¶ VHUYHUV to the 

XVHU¶V PRELOH GHYLce. 
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6. Defendant Shimaraya Japan KDEXVKLNL KDLVKD, (³SKLPDUD\D´) G/E/D SLPDU\D 

Japan, Ximalaya Japan and Himalaya Japan, is a Japanese company having its principal place of 

business at 6-2F, Strawberry Shibuya Udagawa Building, 10-2 Udagawa-cho, Shibuya-ku, 

Tokyo, Japan and is, upon information and belief a subsidiary of Defendant Ximalaya. 

7. Beginning in 2017, Shimaraya began operating the http://ximalaya.jp website and 

offering an app by which users, outside China, could access audio content, including certain 

content distributed by the Ximalaya app and Ximalaya website in China.  The app was 

distributed, at least, through the Apple App Store and the Google Play Store. 

8. DHIHQGDQW HLPDOD\D MHGLD IQF. (³HLPDOD\D´) LV D DHODZDUH CRUSRUDWLRQ KDYLQJ 

its principal executive office at 612 Howard St., Suite 400, San Francisco, California.  Its 

registered agent for service of process is Xingxin Liu, also located at 612 Howard St., Suite 400, 

San Francisco, California.  Upon information and belief and based upon statements by 

representatives of Himalaya, Ximalaya is the parent organization of Himalaya. 

9. Beginning in approximately 2019, upon information and belief, Himalaya took 

over production and distribution of apps for use on mobile devices using the Android or iOS 

operating system that had been previously distributed by Shimaraya.  The apps are distributed, at 

least, through the Apple App Store and the Google Play Store.  Through their apps, Defendants 

make available to users, including users in this Judicial District, audio content stored on their 

servers, including servers located in the United States.  When users select a title shown on one of 

the apps, that work is copied by Defendants from DHIHQGDQWV¶ servers to the XVHU¶V PRELOH 

device. 

10. Defendants also distribute audio recordings through their apps and store those 

recordings on their servers at the request of third-parties. 

JURISDICTION AND VENUE 

11. This is an action for copyright infringement arising under the copyright laws of 

the United States, Tile 17, United States Code.  Jurisdiction as to these copyright claims and 

pendent claims is conferred on this Court by 28 U.S.C. §§ 1331 and 1367. 
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12. Venue is proper in the Northern District of California under 28 U.S.C. § 1391. 

13. This Court has personal jurisdiction over Ximalaya.  Ximalaya has conducted and 

does conduct business within the State of California and within this judicial district, including 

through its distribution of its apps through the Apple App Store and the Google Play Store and 

through the provision of downloads of infringing works to mobile devices within the judicial 

district. 

14. This Court has personal jurisdiction over Himalaya.  Himalaya has conducted and 

does conduct business within the State of California and within this judicial district, including 

through its distribution of its app through the Apple App Store and the Google Play Store and 

through the provision of downloads of infringing works to mobile devices within the judicial 

district, as well as the location of its principal executive offices within the district. 

15. This Court has personal jurisdiction over Shimaraya.  Shimaraya has conducted 

and does conduct business within the State of California and within this judicial district, 

including through its distribution of its apps through the Apple App Store and the Google Play 

Store and through the provision of downloads of infringing works to mobile devices within the 

judicial district. 

THE INFRINGED WORKS 

16. The work “Hu Xue Yan” (䘰䴣巖), created by Gao Yang, was originally 

published in serialized form in Taiwan between August 1969 and June 1974, and was published 

in a three-volume collection in 1974.  The work “Red Cap Merchant” (紅䶍商人), created by 

Gao Yang, was originally published in serialized form in Taiwan between August 1971 and 

January 1974 and in collected from in Taiwan in 1977.  The work “Deng Huo Lou Tai” (燈火樓

䚛), created by Gao Yang, was originally published in multiple volumes in Taiwan in 1985 and 

1986. 

17. TKH ZRUNV ³HX ;XH <DQ,´ ³RHG CDS MHUFKDQW,´ DQG ³DHQJ HXR LRX TDL´ ZHUH 

subsequently published in China under the QDPHV ³RHG CDS MHUFKDQW: HX ;XH\DQ´ (红桝商人

䘰䴣岩) DQG ³BLRJUDSK\ RI HX ;XH\DQ´ (䘰䴣岩全传).   
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18. Plaintiffs TrueLake Holdings Limited and Beijing TrueLake Culture Limited have 

the exclusive worldwide license from the rights-holder, Linking Publishing Co., Ltd., to publish 

DQG VHOO WKH ZRUNV ³HX ;XH <DQ,´ ³RHG CDS MHUFKDQW,´ DQG ³DHQJ HXR LRX TDL,´ (FROOHFWLYHO\ 

³RHG CDS MHUFKDQW WRUNV´) in audiobook format in Mandarin Chinese. 

19. The audio ZRUN ³History of China (Cathay Version)´ (华夏演义), created by 

Yongchao Guan(关勇䩒), comprising 366 episodes, was created and first published in China in 

2003. 

20. The audio ZRUN ³History of China (General Version)´ (中国䬧史演义), created 

by Yongchao Guan(关勇䩒), comprising 500 episodes, was created and first published in China 

in 2008. 

21. Plaintiff TrueLake Holdings Limited, has received the exclusive license outside 

China from the rights-holder, Yongchao Guan (关勇䩒), WR SXEOLVK DQG VHOO WKH ZRUNV ³History 

of China (Cathay Version)´ DQG ³History of China (General Version)´ (FROOHFWLYHO\ ³HLVWRU\ RI 

China WRUNV´) in audiobook format in Mandarin Chinese.  

22. Per a June 19, 2018 agreement with rights-holder, Harry N. Abrams, Inc., 

Plaintiff, TrueLake Holdings Limited has received the exclusive world-wide rights to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

these multiple works: 1) ³Diary of a Wimpy Kid,´ 2) ³Diary of a Wimpy Kid: Rodrick Rules,´ 

3) ³Diary of a Wimpy Kid: The Last Straw,´ 4) ³Diary of a Wimpy Kid: Dog Days,´ 5) ³Diary 

of a Wimpy Kid: The Ugly Truth,´ 6) ³Diary of a Wimpy Kid: Cabin Fever ,´ 7) ³Diary of a 

Wimpy Kid: The Third Wheel,´ 8) ³Diary of a Wimpy Kid: Hard Luck,´ 9) ³Diary of a Wimpy 

Kid: The Long Haul,´ 10) ³Diary of a Wimpy Kid: Old School,´ 11) ³Diary of a Wimpy Kid: 

Double Down,´ and 12) ³Diary of a Wimpy Kid- The Getaway,´ (collectively ³Diary of a 

Wimpy Kid Works´). 

23. The text literary work, ³Diary of a Wimpy Kid´ was created in 2005, and its 

copyright registered with the U.S. Copyright Office on April 03, 2007, with Registration Number 

TX0006557202.  Per a June 19, 2018 agreement with rights-holder for this work, Harry N. 
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Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, manufacture, distribute, 

sell, and license bilingual Mandarin Chinese-English audio versions of this work. 

24. The text literary work, ³Diary of a Wimpy Kid: Rodrick Rules´ was created in 

2007, and its copyright registered with the U.S. Copyright Office on May 29, 2008, with 

Registration Number TX0007004152. Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

25. The text literary work, ³Diary of a Wimpy Kid: The Last Straw´ was created in 

2008, and its copyright registered with the U.S. Copyright Office on January 01, 2009, with 

Registration Number TX0006970323.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

26. The text literary work, ³Diary of a Wimpy Kid: Dog Days´ was created in 2008, 

and its copyright registered with the U.S. Copyright Office on October 19, 2009, with 

Registration Number TX0007043053.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

27. The text literary work, ³Diary of a Wimpy Kid: The Ugly Truth´ was created in 

2009, and its copyright registered with the U.S. Copyright Office on November 17, 2010, with 

Registration Number TX0007288314.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has received the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 
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28. The text literary work, ³Diary of a Wimpy Kid: Cabin Fever ³ was created in 

2010, and its copyright registered with the U.S. Copyright Office on November 21, 2011, with 

Registration Number TX0007454584.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

29. The text literary work, ³Diary of a Wimpy Kid: The Third Wheel´ was created in 

2012, and its copyright registered with the U.S. Copyright Office on December 26, 2012, with 

Registration Number TX0007652302.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

30. The text literary work, ³Diary of a Wimpy Kid: Hard Luck´ was created in 2013, 

and its copyright registered with the U.S. Copyright Office on January 29, 2014, with 

Registration Number TX0007892799.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

31. The text literary work, ³Diary of a Wimpy Kid: The Long Haul´ was created in 

2014, and its copyright registered with the U.S. Copyright Office on February 24, 2015, with 

Registration Number TX0007995844.  Per a June 19, 2018 agreement with rights-holder for this 

work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

32. The text literary work, ³Diary of a Wimpy Kid: Old School´ was created in 2015, 

and its copyright registered with the U.S. Copyright Office on December 21, 2015, with 

Registration Number TX0008208283.  Per a June 19, 2018 agreement with rights-holder for this 
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work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide right to publish, 

manufacture, distribute, sell, and license bilingual Mandarin Chinese-English audio versions of 

this work. 

33. The text literary work, ³Double Down´, a/k/a ³Diary of a Wimpy Kid: Double 

Down,´ was created in 2016, and its copyright registered with the U.S. Copyright Office on 

November 14, 2016, with Registration Number TX0008350394.  Per a June 19, 2018 agreement 

with rights-holder for this work, Harry N. Abrams, Inc., Plaintiff has the exclusive world-wide 

right to publish, manufacture, distribute, sell, and license bilingual Mandarin Chinese-English 

audio versions of this work. 

34. The text literary work, ³Diary of a Wimpy Kid- The Getaway, a/k/a ³Diary of a 

Wimp\ KLG: TKH GHWDZD\,´ ZDV FUHDWHG LQ 2017, DQG LWV FRS\ULJKW UHJLVWHUHG ZLWK WKH U.S. 

Copyright Office on November 15, 2017, with Registration Number TX0008549712.  Per a June 

19, 2018 agreement with rights-holder for this work, Harry N. Abrams, Inc., Plaintiff has the 

exclusive world-wide right to publish, manufacture, distribute, sell, and license bilingual 

Mandarin Chinese-English audio versions of this work. 

INFRINGEMENT BY DEFENDANTS 

35. As illustrated below, Defendants advertise, offer, and make available through 

their apps, infringing copies of the China History works. 
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36. As illustrated below, Defendants advertise, offer, and make available through 

their apps, infringing copies of the Red Cap Merchant Works. 

37. As illustrated below, Defendants advertise, offer, and make available through 

their apps, infringing copies of the Diary of a Wimpy Kid Works  

38. In addition to advertising, offering for sale, and making available through their 

apps infringing copies of the Diary of a Wimpy Kid Works, the Red Cap Merchant Works, and 

the History of China Works (FROOHFWLYHO\, WKH ³TUXHLDNH IQIULQJHG WRUNV´) without 
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authorization from Plaintiffs, Defendants house on their servers, advertise through their websites, 

and distribute through their websites and servers, illicit and infringing copies of the TrueLake 

Infringed Works without authorization from Plaintiffs. 

39. Defendants distribute through their own website and through, at least, the Apple 

App Store and the Google Play store, apps which allow users to copy infringing materials, 

including the TrueLake Infringed Works, to their mobile or other electronic device. 

40. Additionally Defendants stream through their websites, www.ximalaya.com and 

www.himalaya.com, infringing materials, including the TrueLake Infringed Works. 

41. Defendants enable through their apps and websites, www.ximalaya.com and 

www.himalaya.com, the copying and download of infringing content, including, upon 

information and belief, the TrueLake Infringed Works.  Upon information and belief, the content 

made available for download is located, at least in part, in the United States. 

42. Defendants, through their apps and websites, www.ximalaya.com and. 

www.himalaya.com, implement and facilitate the sharing through social media, as illustrated 

below, of infringing content including the TrueLake Infringed Works. 
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43. Defendants, through their apps and websites, www.ximalaya.com and. 

www.himalaya.com, implement and facilitate the embedding of links into other websites, as 

illustrated below, that create audio players that enable the playing of infringing content, 

including the TrueLake Infringed Works. 

44. Upon information and belief, infringing works, including the TrueLake Infringed 

Works, have been copied from the servers and website of Ximalaya to the website and servers of 

Himalaya and/or Shimaraya.  These actions were taken by, or at the direction, of Ximalaya 

and/or Himalaya or Shimaraya. 

45. Defendants do not proactively police the materials available from their app and on 

their website for copyright infringing material.  In addition to the TrueLake Infringed Works, 

Defendants, upon information and belief, have distributed, and are currently distributing, 

millions of copies of other works in violation of copyright law.   

COUNT I 

(Copyright Infringement) 

46. TrueLake restates and incorporates by reference each of the allegations set forth 

in the paragraphs above, as if fully set forth herein. 
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47. As noted in paragraphs 22 through 34, above, TrueLake holds the exclusive 

world-wide licensed right to produce and distribute bilingual Chinese/English language 

audiobook versions of the Diary of a Wimpy Kid Works. 

48. As noted in paragraph 21, above, TrueLake holds the exclusive licensed right to 

produce and distribute audiobook versions of the History of China Works, outside of China. 

49. As noted in paragraph 18, above, TrueLake holds the exclusive world-wide 

licensed right to produce and distribute audiobook versions of the Red Cap Merchant Works.  

50. Upon information and belief, Defendants have through their apps, website, and 

their servers, knowingly distributed millions of infringing and unauthorized copies of the 

TrueLake Infringed Works throughout the U.S. and the world. 

51. Upon information and belief, Defendants have through their apps, website, and 

their servers, knowingly encouraged, aided, and assisted users to make millions of infringing and 

unauthorized copies of the TrueLake Infringed Works throughout the U.S. and the world. 

52. Defendants profit from, and have profited from, their infringement, including but 

not limited to by profiting from their apps through in-app advertising, in-app purchases, and the 

sales of premium user benefits in conjunction with their apps.  

53. In order to maximize their profits, DHIHQGDQWV¶ business model turns a blind eye 

to the rampant use of their apps and websites to store, download and distribute infringing 

content. 

54. Upon information and belief, Defendants review and monitor works published 

through their apps and make available from their websites, but, in order to maximize their 

profits, do not provide adequate screening for the provision of unauthorized, illegal, or infringing 

content, and do not provide any mechanisms, or extend any effort, to confirm whether works 

being placed on their servers and distributed through their app are being provided by someone 

who has the legal right to do so. 

55. Upon information and belief, DHIHQGDQWV¶ infringements, direct and induced, are 

and have been, knowing and willful. 
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56. By this unlawful copying, use, and distribution, Defendants have violated 

TUXHLDNH¶V H[FOXVLYH ULJKWV XQGHU 17 U.S.C § 106 in violation of 17 U.S.C. §501. 

57. Defendants have realized unjust profits, gains, and advantages as a proximate 

result of their infringement. 

58. Defendants will continue to realize unjust profits, gains, and advantages as a 

proximate result of their infringement as long as such infringement is permitted to continue. 

59. TrueLake is entitled to an injunction restraining Ximalaya and Himalaya from 

engaging in any further such acts in violation of United States copyright laws.  Unless 

Defendants are enjoined and prohibited from infringing the copyrights exclusively licensed to 

TrueLake, inducing others to infringe those copyrights, and Defendants are enjoined from 

producing and/or distributing an app through which they have knowingly and willfully enabled 

infringement, Defendants will continue to intentionally infringe and induce infringement of 

copyrights licensed to TrueLake. 

COUNT II 

(Unfair Trade Practices under Cal. Bus. & Prof. Code §17200 et seq.) 

60. TrueLake restates and incorporates by reference each of the allegations set forth 

in the paragraphs above, as if fully set forth herein. 

61. Defendants, through their practices of failing to police their app and their websites 

for the presence of unauthorized and/or copyright infringing material and/or the distribution of 

such material has engaged in unlawful, unfair, and/or fraudulent business practices. 

62. Defendants, through their practices of knowingly making available through their 

websites and apps copies of unauthorized and/or copyright infringing material have used 

unlawful, unfair, and/or fraudulent means to attract users to their website and/or their apps. 

63. Defendants, through their practice of distributing unauthorized and infringing 

works have damaged the market IRU TUXHLDNH¶V high-quality, authorized and legal audio books. 

64. As a result of the unlawful, unfair, and/or fraudulent business practices of 

Defendants, upon information and belief, TrueLake has lost revenues from the TrueLake 
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Infringed Works and Defendants have profited by their unlawful, unfair, and/or fraudulent 

business practices. 

PRAYER FOR RELIEF 

 WHEREFORE, TrueLake respectfully prays for judgment in favor of TrueLake and 

against Defendants, as follows: 

A. Entry of judgment holding Defendants liable for the infringement of the 

copyrights at issue in this litigation; 

B. Entry of judgment holding Defendants liable for unfair business practices under 

Cal. Bus. & Prof. Code § 17200 et seq. 

C. An order permanently enjoining Defendants, their officers, agents, servants, 

employees, attorneys, and affiliated companies, their assigns and successors in interest, and those 

persons in active concert with them, from continued acts of infringement of the copyrights at 

issue in his litigation; 

D. An order that all copies made or used LQ YLRODWLRQ RI TUXHLDNH¶V OLFHQVHG ULJKWV EH 

destroyed; 

E. An order permanently enjoining Defendants, their officers, agents, servants, 

employees, attorneys, and affiliated companies, their assigns and successors in interest, and those 

persons in active concert with them, from distributing any mobile app that enables continued acts 

of infringement; 

F. An order awarding TrueLake statutory damages and damages according to proof 

resulting from DHIHQGDQWV¶ infringements of the copyrights at issue in this litigation, together 

with prejudgment and post-judgment interest; 

G. An order for Defendants to disgorge to TrueLake any and all monies received as a 

result of their unlawful, unfair, and/or fraudulent business practices; 

H. AQ RUGHU DZDUGLQJ TUXHLDNH LWV FRVWV DQG DWWRUQH\V¶ IHHV XQGHU 17 U.S.C. � 505; 

and 

I. For such other and further relief as this Court may deem just and proper. 
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 COMPLAINT FOR COPYRIGHT INFRINGEMENT AND UNFAIR BUSINESS PRACTICES 
                            

 

DEMAND FOR A JURY TRIAL 

TrueLake hereby demands a jury trial on all issues and claims so triable. 
 

Dated:  September 22, 2020 Respectfully submitted, 

LTL ATTORNEYS LLP 
  

By: /s/ Vincent M. Pollmeier 
  Vincent M. Pollmeier 

Enoch H. Liang 
 

 Attorneys for Plaintiffs 
TrueLake Holdings Limited, and 
Beijing TrueLake Culture Limited. 
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